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(hcreinanerShi^^). Claims n-15, 17. 24 -nd 25 we rcje^d toxder 35U.S.C. 103(a) 
as being unpatentable over Pintsov in view of LW et al., U.S. Pateni No. 4,5.1 1,231 
(hereinafter Crane). Claims 16, 1 B, 26 and 27, as well as claims 3-6 and 9-1 1 were 
rejected under 35 U.S.C. 103(a) a S bem e unpatentable over Pintsov in vi.w of Crane, and 
further in view of Geo et al. "Cla.sifica.on trees with neural network f« lture cxlraction 
Proceedings IEEE Computer Society Conference on Computer Vision and Pattern 
Kecognition, June 1 992 (hereinafter Ouo). By the present amendment claim, 1 , 7, 1 3 
and 1 8 have been amended, and the rejection., traversed in view of the following remarks. 
F.ntry of the response and reconsideration of the claims under the provisions of 37 C.P.R. 
1.1 16 is earnestly solicited. 

Applicants thank the Examiner for the telephone interview held on September 20, 
2002. In the interview, applicant, (by the undersigned attorney) g,neraJly submitted that 
the pnur art of record fails to disclose, suggest or provide any motivation for aprimary 
recognizer having (at least) Lhe claimed Station in which the primary recogn.V.r makes 
its recognition result on a chirograph, and thereafter essentially does not make any 
determination as to whether that chirograph (e.g.. based on the recognition result) belongs 
to a set of easily coiiW chirographs that may benefit from secondary recognition. 
Tnstead, a secondary recognizer may (or may not) be selected for further recognition, 
external to the primary reeogni/er. Such limitations are not taught or suggested in the 
prior art let alone in the specific manner claimed, and further provide numerous and 
substantial benefit, over the prior art's teachings. Kor at least these reasons, applicants 
submit thai claims directed towards this subject matter are clearly patentable over the 
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prior art of record, as a matter of law. The essence of applicants' position, including that 
set forth in the interview, is generally incorporated into the remarks below. 



/ The Offic e a ction has failed to establish o bviousness as a matt er nf/nw 

As a matter of law, obviousness may not be established using hindsight obtained 
in view of the teachings or suggestions of the applicants. W. I. Gore <fe Assocs., Inc. v. 
Oarlock Inc. ,721 F.2d 1540, 1551, 1553, 220 USPQ30.3, 31 1, 312-13 (Ked. Cir. 1983), 
cert, denied, 469 U.S. 851 (1984). To guard against the use of such impermissible 
hindsight, obviousness needs to be determined by ascertaining whether the applicable 
prior art contains any suggestion or motivation Tor making the modifications in the design 
of the prior art article in order to produce the claimed design. The mere possibility that a 
prior art teaching could be modi lied such that its use would lead to the particular 
limitations recited in a claim docs not make Lhe recited limitation obvious, unless the 
prior art suggests the desirability of such a modification. See In re Gordon, 733 F.2d 
900, 902, 221 USPQ 1 125, 1 127 (Fed. Cir. 1984) (emphasis added). 

As discussed below, the prior art contains nothing at all that supports the 
conclusion that any of the claims are obvious. Instead, the Office action has relied on the 
lack of detail in the prior art's teachings to speculate that the prior art somehow could be 
modified to reach the present invention, as discussed below, which is unquestionably 
contrary to law. 
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p resent inventus 

By law, in „d„ ,„ obviousncss „ f „ MnKd ^ o( . 

•he daim „„ lffl , ior , s must be ^ „ by ^ ^ ^ ^ ^ ^ ^ ^ ^ 

judging the facility „, ctoim ^ ^ ^ ^ „ fc ^ ^ ^ p ^ 
.382, U 85> ,« USPQ 4 o 4 , 496 (ccpA , 970) ^ jfpr . or ^ ^ 
re^H^away^.he^^,^^^^^^^^^ 

obvious rej e«i„„. t, n amn;mrM I46J. M71.43USI.Q2,. .362, Wo (Fed 
Cir. 1997). 

Consider flr,, PMsov ^ .,,„„,, (as th0 on . K ^ ^ ^ ^ 

«« toch or S „ B8cstlhe priraarv tcC08njwr „ ^ daims for a numta ^ 

univcrsu c hKifier dcterrofaf!1 „, ta UIlaD , t „. 6 „^ ^ rf 

Ptm. dfac* ^ . choBcter codc , ^ 6 (n pjnlsoVi ^ 4e ^ 

-I 3. and F,G. 4. However, rne fc, lhal *. llnivasal ctesif , CT 

fro mte p rim ^ Kcoeni ^ ofta ^ t . ttvM . oawh . ch ^ nMte ^^ 
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dxu.. . u, whether A* [WSMly recced] chirograph is „f . «, Df ^ conrus£d 

chirographs." 

For another, the universal classifier ^ of Pintsov ^ 
ambiguous results, and when so dented, calls a speciaIist cIassiflCf L ^ d Qr ^ to 
recogmzc ambiguous data supplied from the universal classifier system. Pintsov, col. 3, 
fines 44-47 and FIG. 4. Thus, Pinfcov teaches directly away from the recited primary 
recognizer of the present invention, which a, claimed simply output, a shape index, while 
specifically not making any such ambiguity-relatcd decisions or actions. 

The difference between the two models is not insignificant. As set forth in the 
background .section of applicants' specification: 

While attempts have been made to manually code recognizers to 
discern bet^en particularly troublesome pairs, there are rna^f^of 
characters winch are easily confused for one another. HnTnXs tte 

T lab ° r iUtenfHve tedious - M <*«>^ the result of 
coding depend* on one or more person's best guesses as to what to test 
for to distmgursh the characters. This is not necessarily very opdZl a 
there are many possibilities for what best dillerentiatcs two (or close 

the error rate^ Lastly, each time the recognizer is changed, the set of 
characters which are confused by ihe recognizer also chU££SL 
tbat much of the labor-intensive coding process be repeated. * 

Specification, page 2, lines 1-14. 

Notwithstanding the fact that Pi nlS ov teaches implementing a sysLen, with the 
specific drawbacks that applicants' model has overcome, the Office action has attempted 
to use P,nfcov' s lack of detail to conclude that Pintsov ccmW somehow be modified to 
reach the present invention. As discussed above, such a holding is contrary to Jaw. 
Indeed, the only way that this could be accomplished is by filling in missing parts of 
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Pintsov's disclosure with applicants' teachings, to essentially IwistPinUov's model into 
applicants' invention, wliich is impermissible by law. 

For example, the Office action has attempted u> use the fact that Pintsov has put 
the term "call" is in quotation marks (with respect to Pintsov's universal classifier 
"calling" a specialist classifier) as somehow suggesting applicants' claimed subject 
matter. What the Office action is apparently alleging is thai the quotes make it 
"ambiguous as to whether Pintsov [sic| system does a specific call to the classifier or 
based upon the output of the universal classifier another portion of the system makes the 
call." Office action, page 4. 

Ifius, instead of looking at the plain teachings of Pintsov, which unmistakably 
state, as well as show, that the universal classifier makes the call, the Office action has 
attempted to find some ambiguity in Puitsov based on mere quotation marks, and then 
based upon that alleged ambiguity, further contend that Pintsov could be somehow 
modified into the present invention. This is a classic example of impermissible hindsight, 
and exemplifies why the law requires that to establish obviousness, the prior art must 
suggest the desirability of such a modification. In re Gordon, 733 F.2d 900, 902, 221 
USPQ 1 125, 1 127 (Fed. Ctr. 1 984). Such alleged ambiguity based on quotation marks is 
clearly unreasonable and insufficient evidence of any such suggestion of the desirability 
of such a modification; on the contrary, applicants submit that if anything, had Pintsov 
recognized the advantages of applicants' invention, then Pintsov would have taught it 
instead of Pintsov's model. Indeed, based on the other prior art of record, it appears that 
the levcJ of ordinary skill in the art at Lhe time the invention was made was to develop a 
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wholly integrated recognizer, as did Pbtsov, rather than have anything like a primary 
recognizer thai does not have to be specifically coded to recognize chirographs ihat 
belong to conft,sion sets, followed by independent secondary recognizers, a. essentially 
claimed by applicants. 

Tq sum, Pintsov teaches a different model, und fails to suggest the desirability of 
any such modification into applicants' claimed invention. Applicants strongly disagree 
that mere quotation marks provide a reasonably sufficient basis Tor making s „ch a leap in 
logic that essentially has to override the rest of Pimsov's teachings (and that of the other 
prior art), which teach away from applicants' model and iLs numerous advantages. The 
Office action has thus failed to establish how applicants' separate and independent 
operation was obvious at the lime the invention was made, and further has been unable to 
provide a secondary prior art reference clearly demonstrating that Pintsov can be 
modified or combined therewith, including the required motivation to modify or combine 
in a manner that accomplishes the present invention. When no prior art reference or 
references of record convey or suggest the missing knowledge, impermissible hindsight, 
wherein that which only the inventor taught is used .gainst its teacher, becomes apparent. 
Moreover, applicants submit that any such urination would be impermissible, as 
Pintsov teaches away from the present invention, by teaching that the universal classifier 
system needs to be designed to recognise ambiguity and the need to resolve it. See 
Pintsov, column 4, lines 4-8. 

Likewise, the feci that a universal classifier sy Siem (numbered 8 in Pintsov) can be 
made up of numerous universal classifiers (presumably those numbered 5 in FKi. 3) docs 
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not mean that the universal classifier system 8 of Pintsov suddenly operates differently 
than how il is represented in FIGS. 4 and 5 and how it is consistently described in the rest 
of the specification. PhWs silence a S to how such a .system might operate is aguin 
wholly insufficient as evidence of obviousness, and again requires thai the Office action 
rely on applicants' teachings to convert Pintsov into something simply not taught or 
suggested thereby. What is certain is that in Pintsov, the universal classifier system 
knows about suspicious characters and the need to detect and handle them djilerently, and 
therefore docs not teach or suggest the primary recognizer of the present invention, which 
does not. More particularly, column 4, lines 4-10 of Pintsov makes clear that the 
universal classifier system is pre-programmed to detect such suspicious characters from 
non-suspicious ones, and act differently for each, which specifically teaches away from 
the primary recognizer of the present invention. Although Pintsov is .short on details (as 
the Office action recognizes), those details supplied, including FIG. 4 of Pintsov (in 
which the universal classifier outputs the final ASCII result, not the specialist classics), 
support applicants' interpretation of Pintsov, rather than the speculative interpretations set 
forth on page 2 of the Office action. Consistent throughout Pintsov, the universal 
classifier system of Pintsov is designed to 1 ) detect ambiguity and 2) know about and 
invoke specialist classifiers when it detects ambiguity. 

For at least the foregoing reasons, applicants submit that the Office action, by law, 
has failed to establish prima Jacie obviousness of the claimed invention, as all of the 
claim limitations are neither taught nor suggested by the prior art. Recon.iderat.on and 
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solicited. 

Moreover, regarding the rejections of claims 14 and 24-26, the Office action ha S 
put forth inconsistent arguments with respect to the teachings of Pintsov. fo rcjecting 
cUm 14, the Office actio* contends that the value passed to the specif rcwfiilizer is m 
ASCH form, that is, a code point. 11ns is Correct, as the ASCII value of Pmtsov is what 
the universal CassUier uses to call the specialist recover (it is nonsensical to recogni,, 
an ASCU character; what is being recognized in Pintsov is the handwritten or printed 
-age that is unknown). Notwithstanding, applicants recognize that Pintsov'* universal 
classifier does ultimately output at least an ASCII character us a recognition result, which 
is a subset of the set of code points. 

However, Pintsov does not consider oul P utti ng anything but a valid code point, 
and in no way teaches or sugg eaL , outputting a shape index that is not fcrff code point 
as Really recited in claims 24-26. In fact, because Pmtsov teaches that the universal 
classifier system is the only entity that outputs the recognition result, e.g., an ASCIT 
character, Pintsov teaches that the universal dasher system always outputs a valid 
recognition result i« the form ofa code point. In support of its reject, the Office action 
has (incorrectly) contended that the "probable identity" referred to at column 3, line 48 of 
Pintsov need not be Jn the form of a code point, however, read in its full context, it j, 
unusable that the -probable identity" of PinLsov ,s aetually the V obable identity ofa 
candidate character, » which is a eode point and noting else. 1*. is evon COnfmned „ 
column 4, lines 20-23 of Pintsov wherein i, is noted that character determined by the 
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selected specialist classifier may be the same character determined as being mosl 
probable by the universal classifier system 8." 

In sum, Pintsov teaches that its universal classifier system must output n code 
point, and thus claims 24-26 are separately patentable over Pintsov. Reconsideration and 
withdrawal of the rejections of claims 24-26 is also requested, 

/// Thecombi nation of Pintsov with Crane, Shimum and/ or Giio is impermissible bv law 

For a combination of prior art references to render an invention obvious, there 
must be some reason, suggestion, or motivation found in the prior ait whereby a person of 
ordinary skill in the field of the invention would make the combination. In re Oe(iker % 
977 F.2d 1443, 1447, 24 USPQ2d 1443, 1446 (Fed. Cir. 1992). A finding of obviousness 
on any other basis would constitute impermissible hindsight. See Interconnect Planning 
Corp. v. Feil, 774 F.2d 1132, 1 143, 227 USPQ 543. 551 (Fed. Cir. 1985). Otherwise, 
combining prior art references without evidence of such a suggestion, teaching, or 
motivation simply lakes the inventor's disclosure as a blueprint for piecing together the 
prior urt to defeat patentability-the essence of impermissible hindsight. In re Dembiaak, 
175 F.3d 994, 999. 50 USPQ2d 1614, 1617 (Fed. Cir. 1999). 

In the present application, the Office action has essentially done what is not proper 
by law, and used applicants' teachings as a blueprint, using an (incorrectly) modified 
Pinlsov for some of the claimed limitations, and, without any specific evidence of 
motivation to combine, has hunted for other references that might supply the limitations 
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present in the application but missing from Pintsov. Instead of presenting any specific 
evidence of motivation to combine, the Office action has only made conclmory 
statements that are wholly unrelated to the claims in order to allege obviousness. 
However, such broad conclusory statement* regarding the teaching of multiple rcferem*s, 
standing alone, are uol evidence of obviousness. Id. 

l«or example, in rejecting claims 1 9 and 22, the Office action refers to a single, 
final character recognition block (TIG. 1, element 17) that works with distance values and 
feature vectors, to illogically allege that this is a per-index unique secondary recover as 
claimed. In support, the Office action contends that it would be obvious to "use the 
writer specific feature vectors of Shimuzi, to augment the system of Pintsov to increase 
Ihe ratio of a character recognition system employing a universal recognition dictionary 
wiLhout requiring that special operations be performed before eharaeler recognition is 
performed on (he handwriting of a new writer." Not only is such an allegation merely a 
broad, conclusory statement not found in the prior art of record or elsewhere, but even if 
true, it is wholly unrelated to the claimed subject matter of claims 1 9 and 22, which is 
essentially directed towards having a unique secondary recognizer for each shape index 
that may be output by the primary recognizer. In other words, at best Shimuzu appears lo 
be able to recognize things differently per writer, not per shape index. For at least the 
foregoing reasons, claims 1 9 and 22 are cleady patentable over any permissible 
combination of Pinisov and/or Shimuzu. Reconsideration and withdrawal of the 
rejections of claims 19 and 22 is respectfully requested. 



14 



Received from < 425-835-3957 > at 10128/02 8:44:33 PM [Eastern Standard Time] 



□CT-E8-2002 06:43P FROM: Law OffJ^I of ASM, 4E5-836-8957 



T0^BK387£9315 



P:17'E2 



In re Application of: HI JLLENDKR el al. 
Serial No, 09/528,889 

Moreover, regarding the combination of Pintsov with Guo, applicants note that 
Guo teaches away from any such combination, by teaching that its modified classification 
tree is a whole recognizer unto itself that provides many benefits over CART trees and 
neural nel works. If anything, this would essentially lead an objective reader lo conclude 
that there is no need for secondary recognition. In the specific example of handwriting 
recognition* Guo explicitly points out (at page 1 86, section 4.2) that "it is a 10 class 
problem to recognize the numbers 0 - 9," which is like the typical recognition attempts 
referred to jn applicants' background section. Moreover, Guo separately tests his 
XTNNFii" recognition method on samples against a neural network recognition method 
(see Guo, Fig. 4.2) and determines thai his single classification tree method is superior in 
many ways to other methods, again leading the reader away from the present invention. 
Applicants reiterate that when prior art in any material respect teaches away from the 
claimed invention, the art cannot be used to support an obviousness rejection. In rc 
Geiskr. 1 16 F.3d 1465, 1471, 43 USPQ2d 1362, 1366 (Fed Cir. 1997). Applicants 
respectfully request withdrawal of the § 103(a) rejections of the claims based in any way 
on Guo. 



CONCLUSION 

Claims 1 -27 are patentable. For one, the Examiner has incorrectly rejected the 
rejected claims and has failed to establish a prima facie case of obviousness as a mailer of 
law, as Ihe claimed limitations arc not described or suggested, expressly or inherently, in 
any the references. Further, the combination of references is impermissible as a matter of 
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law, as the references 1) teach away from the present invention and/or 2) do not provide 
any motivation to combine (or modify). For al least the foregoing reasons, no new issues 
have been raised by this amendment, and thus the applicants request that the Examiner 
enter the Amendment and reconsider and withdraw the rejections of the pending claims. 

If in the opinion of the Examiner a telephone conference would expedite the 
prosecution of the subject application, the Examiner is invited to call the undersigned 
attorney at (425) 836-3030. 

Respectful ly submitted, 




Albert S. Michalik, Registration No. 37,395 

Attorney for Applicants 

Law Offices of Albert S. Michalik, PLLC 

704- 228th Avenue NT. 

Suite 193 

Sammamish, WA 98074 
(425) 836-3030 (telephone) 
(425) 836-8957 (facsimile) 
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Appendix A 

(marked up dtpy of thz cluima amended herein) 

1 . (Thrice Amended ) A method uf recognizing chirographs input into a 
computer system, comprising: 

providing a primary recognizer for converting chirographs to shape indexes, the. 
primary recognizer providing output including a shape index when a chirograph is input 
thereto; 

providing a plurality of secondary recognizers to convert chirographs into code 
points, and associating the secondary recognizers with at least some of the shape indexes; 
receiving a chirograph; 

providing the chirograph lo the primary recognizer and receiving a shape index 
therefro m, the primary recognizer providing the sh ape index witho ut making any decision 
as to whether that chirograph is of a set of easily confused chirographs : and 

[without further decision by the primary recognizer,! determining whether one of 
the secondary recognizers is associated with the shape index, and if so, selecting that 
secondary recognizer as a selected secondary recognizer and passing the chirograph to the 
selected secondary recognizer, the secondary recognizer returning a code point. 

7, (Twice Amended) A method of recognizing a chirograph input into a 
computer system, comprising: 
receiving a chirograph; 

providing the cliirogmph to a priinHry recognizer to make a first decision as to a 
shape index that corresponds to the chirograph; and 
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without the primary recognizer making a [further] decision as to whether that 
chirograph is of a set of ea sily co nfused chirographs : 

selecting a secondary recognizer based on ihe shape index; 
providing the chirograph to the secondary recognizer; and 
returning the recognition result from the secondary recognizer. 



TD ^■38729315 P: 20'22 



13. (ITtrice Amended) A system for recognizing chirographs input into a 
computing device, comprising: 

a primary recognizer configured to determine a shape index from a chirograph; 

a plurality of secondary recognizers, each secondly recognizer corresponding to 
at least one shape index, 

an interface configured to receive a chirograph and provide it to the primary 
recognizer, Lhe primary recognizer providing a shape index corresponding to the 
chirograph without making any decision as to whet her that chirograph is of a set o f easily 
confused chirographs : 

a selection mechanism that selects a selected secondary recognizer based on the 
shape index, [without further decision by the primary recognizer]; and 

the selected secondary recognizer determining a recognition result from the 
chirograph and returning the recognition result. 



1 8. (Twice Amended) A computer-readable medium having computer- 
executable instructions, comprising: 
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receiving a chirograph; 

providing the chirograph to a primary recognizer and receiving recognition 
information therefrom; and 

without the primary recognizer making a [further] decision as to whether flmt 
chirog raph is of a set of ea sily confused chi mjggj^ 

determining whethex the recognition information corresponds to a 
recognized result or has a value indicative of a CART tree being 
associated therewith; and 

if the recognition information corresponds to a recognized result, 
returning the recognized result, and if the recognition information has the 
value indicative of the CART tree being associated therewith, providing 
chirograph information to the CART true and returning a recognition result 
therefrom, 
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